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Po Leung Kuk Laws Foundation College
"Prevention and Handling of Sexual Harassment™ Policy
(1) Policy Statement

Our school treats the "Sex Discrimination Ordinance" extremely seriously. It should be pointed
out that sexual harassment is discriminatory and unlawful. As such, sexual harassment not only
leads to disciplinary measures of schools, it may also entail civil liability and even criminal
consequences. Once sexual harassment occurs, any person in the school has a right to lodge a
complaint. Our school emphasizes moral education and therefore has zero tolerance for the
occurrence of sexual harassment.

The school has developed a "Prevention and Handling of Sexual Harassment" policy to ensure
that all students, staff, and other individuals serving the school can learn, work, engage in
extracurricular activities, provide and enjoy our services in an environment free from sexual
harassment.

The school aims to establish a campus free from discrimination and create a pleasant
environment through education, training, and the establishment of a complaint mechanism.

(11) Legal Definition of Sexual Harassment

Section 2(5) of the Sex Discrimination Ordinance (SDO) provides the definition of sexual
harassment. In addition, sections 2(7), 2(8), 9, 23 and 39 are provisions in relation to sexual
harassment. Under the SDO, the legal definition of sexual harassment is:

(@) If any person

(i) makes an unwelcome sexual advance, or an unwelcome request for sexual favors, to
another person; or

(i) engages in other unwelcome conduct of a sexual nature in relation to another person, in
circumstances in which a reasonable person, having regard to all the circumstances, would
have anticipated that that other person would be offended, humiliated or intimidated; or

(b) any person, alone or together with other persons, engages in conduct of a sexual nature with
creates a hostile or intimidating environment for another person.

(The above information is sourced from the Equal Opportunities Commission's reference
material “Formulating Sexual Harassment Policies in Schools )

Clarification of common myths:

¢ Regardless of gender: the policy should state that sexual harassment may occur to any persons,
regardless of their gender; all provisions in the SDO and the school policy related to sexual
harassment are applicable to both men and women as well as sexual harassment to persons
of the same sex.

e Intention is irrelevant: the policy should state that even if the act of sexual harassment is not
intentional or there is no evidence to prove the intention, it amounts to sexual harassment



once the act meets the definition of sexual harassment. Hence, no matter whether the act is
intentional or not, or even if the act is of a playful nature, it may amount to sexual harassment.

e Single incident: the policy should state that a single incident may also amount to sexual
harassment.

e Power relationship: Although sexual harassment incidents are always related to a power
relationship, i.e. the powerful harass the weak, the power relationship may not be the most
important factor taken into account in determining whether an act of sexual harassment has
occurred on campus. In schools, a student may harass a fellow student, or even harass a
teacher. If such incidents happened, they are also acts of sexual harassment which the schools
should face up to the issue and handled it in an appropriate manner.

(The above information is sourced from the Equal Opportunities Commission's reference
material “Formulating Sexual Harassment Policies in Schools”)

Examples of Sexual Harassment:

In respect of the examples on "sexually hostile or intimidating environment in the educational
setting™ and "sexual harassment acts”, please refer to Questions and Answers on Preventing
Sexual Harassment in Schools on the website of the EOC or the Education Bureau (EDB).

(111) Rights of the Victim and Various Actions to Be Taken
Every person has a right to lodge a complaint on sexual harassment.
When a person is sexually harassed, he/she may take the following actions:

e Speak up at the time. Tell the harasser that his/her act is unwelcome and should be stopped
immediately.

e Keep a written record of the incidents, including the dates, time, location, witnesses and
nature (what the harasser has said or done) and his/her own response.

e Tell someone he/she trusts or a counselor, and ask for emotional support and advice.

e Lodge a complaint to the school principal or the teacher-in-charge. The complaint will be
handled in accordance to the school complaint policy.

e Lodge a complaint with the EOC and request investigation or conciliation. In case
conciliation fails, the complainant may request the EOC to provide legal assistance.
Telephone number of the EOC: 25118211. For enquiries or complaints, please refer to the
EOC website: http://www.eoc.org.hk/eoc/graphicsfolder/complaint.aspx

¢ Lodge a complaint with the EDB.

e Consult a lawyer, report to the police or file a civil law suit against the harasser to the District
Court of the HKSAR.

It should be clearly stated that the complaint handling procedure within school does not affect
the complainant’s lodging complaints with the EOC, reporting to the police or filing a lawsuit
in the District Court.

Time bar for lodging a complaint:

There is a time bar for lodging a complaint with the EOC or to take legal action. If the person

who is sexually harassed intends to lodge a complaint with the EOC, he/she should take action
2
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within 12 months after the incident occurred. Otherwise, the EOC will not handle the case
unless there are justifiable reasons for the delay. Any decision to take legal proceedings to the
District Court should be made within 2 years after the incident occurred.

(The above information is sourced from the Equal Opportunities Commission's reference
material “Formulating Sexual Harassment Policies in Schools ")

(1V) Measures for prevention of sexual harassment

e The policy and measures are reviewed at a regular interval.

e The policy is promulgated to all students, parents and staff members on a regular basis.

e The policy is uploaded to the school intranet and school website (contract service providers
and external parties may not be authorized to have access to the school intranet) so that
students and staff members can have access to the policy at any time.

e Regular training with regards to gender equality, respecting others and enhancing awareness
on the prevention of sexual harassment for students and staff members is offered.

e All articles that may possibly lead to sexual harassment and preventing any improper use of
computer technology are cleared in order to prevent sexual harassment.

(27 October 2023)



